4 
J 8 
5 


"3" ] 


4 a * 4 ; [ Novrinzx 8. 1736. a r 


— 
* 
- - : ; Y o * 
7 9 "y * l 
\ N 0 4 
. \ ; $4 
* 


- 
* 
p i . 
, 
l ” — 
* 7 = 
2 , 
$ 3 C of 
4 £4 7 - * 
3 
1 9 = 
* 
» * 
4 i 
CI » » 
, 
: 0 
+ - l l : = \ 4 
, 1 
= * 
| a N * « * - 
: | # : 


17 „e 
7 | FOR 


Tbomat Ehot Writer in Edinburgh, Defender, 
eee nnr 


. - . 1 
4+” "IT 4 „ 
= = — — 


lum and Hope, Purhers upon 


— A. 
- 


an Account. 


r T is more than a Year ſince the Purſuers petitioned againſt 
an Interlocutor of the Lord Ordinary; and ] anſwered the 
Petition in due Time: But they very induſtriouſly got the 
adviſing of the Petition and Anſwers put off ſo long, that 
the Lords ordained us to put new Copies thereof in their 
Boxes, and Memorials ſetting forth how the Proceſs ſtood. 
Mine was preſented at the Time their Lordſhips fixed ; but 
tho' the Memorial on the other Side bears a Date but one 
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| on | ss being due to me as a Party in the Cauſe, and as a free Liege of the Realm. 


Mr. Cockburn's Memorial: But, out of the Account and Libel ſays be 4 
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nary's Interlocutor 3 which [ oppone: From this Miſrecital of the Ordinary's In⸗ 
ter! or he draws g Argument; Thar ha had no Ocęfſion to reglaimiagain{Þir, 
it not being gpplicable to the ge, or no ſuch Article ſtood in tis Chizge. *But - 
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he will find it in his Account and Libel | wine 
be ſteuck. The. Fact is very plainly thus. In the Account ued on, he gives 
to me Credit for two Articles, vi. 96. L, 9 ſh. as paid by me to Mr. Hog, and 
8 L. 16h. as paid by me to alter Anderſon, to pay John Brown, both amount- 
ing to 105 L. 15 b. Then he deduces from this Credit which he gave, 99 L. 
which.99, L. he compoſed of two Arncles, of hich his 30 Liston, andy L. 
whitch"he edged 7, alter Anderſon had given me at divers Times, is the other. 
The Ordinary, as aforeſaid, wh wx 30 to be ſtruck out of the Account 
of theſe Deductions. And as to the 69 L. it is the very Queſtion in the Bill and An- 


ſwerg now. before the Lords. Hut ſinca che 36. L is neh out unalterably, it is 


* 


unalterably true, that I muſt have Credit for 30 L. more of the 105 L. 5 ſb. which 


Cockburn himſelf ſtated to my Credit, than he was pleaſed toallow me of it. L be- 


lieve,: Mr. Cacllurn, when he comes to deal with me in Money, and not in Logick, 
or rather e and Miſrepreſentation, will find that this is very applicable to 
the Caſe: in Hand and that the 11 L. is more than compenſed. E 1 
Hie ſays in the 2d Page, That ehe has fallen upon the Voucher of the 8 J. 17 5. 
The Article is thus. He debits me with Al. eas given me 17th February, 1725. to 
carry to London, and 1 hee he ſhould direct. Then he gives me Credit for 35 J. 
3. fh. of this Sum; but ſtill debits me with the remaining 8 J. 17 hb. I anſwered to 
this, that I acknowledged the Receipt of the 44 J. but that I had laid ir all out for 
him, and had delivered the Vouchers thereof to himfelf; as I am ſtill well aſſured 1 
did, tho it ſeems I neglected to take up my Receipt, as Iought to have done. If 


Mr. Cockburn ſhall deny that he has theſe'Vouchers, I hope {till to fall on an Ac- 


knowledgment under his Hand : But Iwill not ſtop this Proceſs till 1 do fall on it; 
having more chan enough without it to do my Buſineſs here. 2 : 

In that ſameiPage, he makes a terrible Noiſe, as if he had now proved me 4 
judicial Liar. It. was, ſays he, put to me by the Ordinary, to confeſs or deny, whe- 
ther I got ſome Papers and Bills from Cor burn when he went to London? I ac- 
knowledged, (ſays Me. Cockburn) that I got ſome; Papers rolled up like a Wiſp, 
which I gave to his Servant, without knowing what they were. Bur my own 
Words and Acknowledgement, «which are in Protefs, were, That he left with 
me a Bundel of Papers to be given to bis Servants, &c, But now, ſays Mr. 
Cockburn, he has been ſo lucky to fall upon a Voucher under my Hand that 


redargues me. It is, ſays he, a Liſt of Accounts delivered by me to Walter 
Andꝛi ſon, and backed thus, in my Hand- writing,. 4 Lift of Accounts delivered to 


Walter Anderſon h Thomas Eliot. On this moſt wonderful Diſcovery, he ar- 
gues in the reſt of the Paragraph, and for almoſt the Half of Page zd. He tells 
us likewiſe, that an expreſs Document under my Hand, redarguing the Account 


I had given, Will ſurely have its own Weight: I hope, (as ſurely every Man of 


Truth and Juſtice will hope) that the true real Fact will be a great Weight on 
the calumnious Party. 'Now, 3 7 5 
The Title of that Account is not in my Hand- Writing, nor does it at all re- 
ſemble it ; nor is my Name ſpelt there as 1 do, and ever did ſpell it, fince Tcame 


into any Sort of Buſineſs, MyHand-writing and ſpelling of my Name, are well 


known to Cockburn and Hope the Purſuers; they have ſeen it, and ſeen me write 
a Hundred and a Hundred Times. They cannot but ſtill have of my Writing in 
their Cuſtody. There is a good Deal of it in this very Proceſs, which, I hope 


w 
your Lordſhips will be pleaſed to call for, and compare with the Title of this Ac- 


count, and judge, whether I or ſome others have been calumnious. And as the 
Title is not in my Hand-writing, neither is the Lift itfelf ; which their Memo- 
rial owns is wrote by Ander ſon and M<Pxeen another of their Seryants. 


In that ſame Page, he tells, as a new Diſcovery, That I received 10, L. from 
Lady Mary Montgomery, and 5 L. 13 s. from Mr, Boſwel of Auchinleck, as Fac- 


tor for Mr. Cockburn; and this he conjoins, with his toreſaid ſtrong Evidence. 
(of the Title of the Account being of my Hand-writing) to infer, that regu{arly, 
I am liable for the Contents of that Lift, and that the Pay ents made by me to 


William Hog were by Mr. Gockburn's Money which ! had received. 
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The Evidence, from my: ede e is at an End:; and theſe two 
Receits ſignify as. little for his Purpoſe. The Receit to Lady Mary Montgomery 
he has produced, and it is wrote by Malter Andes ſon's Hand, tho ſigned by me. 
That to Mr. Boſchel is not produced but, Iremember to have ſeen it, and that, 
under it, there is a [mall Note by V alter Anderſon, and ſigned with the initial 
Letters of his Name, that he had received the Money: And with both theſe 
Sums Malter Ander fon debits himſelf, (and particularly ſtates them in the Pay- 
Bock, as Payments made to himſelf) and accounts for them accordingly to Mr. 
Cockburn. In the Day-Book' Walter Ander ſon debits himſelf with theſe: two as 
received by him (as with-all the others now alledged to be given by him to me) 
but takes no Credit for them as paid by him to me. This'is only done in the 
Leger, without being vouch'd by any other Book, and therefore cannot be 
regarded: and even in the Leger are not ſtated according to Dates, but in a 
ump Article. Therefore, my ſigning cheſe two Receits infers nothing againſt me. 
ſince Anderſon received the Money; no more than my having Cockbarn's Factory 
in my Hands, ſince Corkburn acknowledged, that notwithſtanding thereof the 
Money was received by Valter Anderson. And, in the Accbunt purſued on, I 
am debited with no Money receved from his Debitors, but from Ander ſon his 
Book and Caſh-keeper, Other Obſervations are foreborn, leaſt Cockburn ſhould 
thence: take Occaſion to inveigle and protract the Cauſe, which is clear, and 
ſtrong enough | by what has/ been already ſaid here and in my former Pa- 

rs. Such other | Obſervations, if Need fſhall- require, can be made from the 

ar. 4 * 1 | f Me ids LU DIET 2758 22 200TH l 
Hie next proceeds to canvel my Declaration concerning the 30 L. My De- 
claration was, That he put in my Hands 30 L. 10 deliver it to his Servants, and 
that I did deliver it to them. This Declaration is not only, that I delivered the 
30 L. to his Ser vants; but that he put it in my Hands 0 deliver it ro them. He 


bas no other Evidence for this 30 L. yet he objects to it! But muſt he not 


take it as it ſtands, or let it alone altogether? But, he ſays, ſuch Orders 
would have been contradictory to common Senſe. Why then did he give 
them? But they are neither contradictory to Senſe, nor the common Pra- 
ctice of Buſineſs. He adds, That delivering it to his Servants, was the ſame 
as keeping it in my own Hands, having had the immediate Overſight of theſe 
Servants dy the Factory: But the Factory was only a general Factory, and 
never can infer, that Money in the Hands of bis Book and Caſh-keeper, was 
therefore in my Hands. Eſio, it ſhould be ſo conſtructed between me and a Stran- 

er, as it might be betwixt a Stranger and Mr. Cockburn, the Caſli-keeper's Ma- 
fler; yet ſurely, there can be no ſuch Conſtruction between Mr. Coctburn and 
Malter Anderſon, and me as his Factor, no more than betwixt Mr. Cockburn and 
Walter Anderſon. Mr. Cockburn could call Malter Auder ſon to account. Now, 
allowing that the Factor could do the ſame, yet the Money, in Auderſon's Hands, 
would not, in that Caſe, be conſtructed to be in the Hands either of Mr. Cock- 
burn or his Factor. All this would hold, tho' I had intromitted by Virtue of 
the Factory. But it is fixed by Corkburn's own Acknowledgement, and the Ac- 


count libelled on, that I did not: And, by Anderſon's Letters in Proceſs, it ap- 


pears he had got this 30 P. en 

But, to put a ſtop to his jangling at once, I anſwer Mr. Cockburn in one Word, 
That this Article of 30 L. is ftruchꝶ out of the Account of Deauctions from the 
Sums I compenſe with (and not out of the Charge only, as he -wrongoully re- 
preſents it) by an Tnterlocutor of the Ordinary's, that cannot now be reclaimed 
againſt ; and therefore, it is vain for him to attempt to bring it again into that 


Account; and he ought not any more to be heard on it. 


He goes on Page 4th. in the Way that he loves ſo much, vig. to infer from 
vague uncertain Preſumptions, and theſe even often taken from as uncertain, and 
ſometimes falſe Facts, to argue againſt the natural, direct, and legal Evidence that 


ſtands againſt them. And theſe Preſumptions he brings from the other Proceſs, 


at my Inſtance, againſt him, as if it were not enough to make that Uſe of them 
in the other Proceſs, againſt his own promiſſory Note ; but the fame muſt be 


attempted in this Proceſs too againſt a Bill. - 
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He firſt comes to the pretended Dunning, which is already briefly anſwered 
in my former Memorial: I further add, that Charles Fraſer, whom he names, 
cannot be a Witneſs in this Point, becauſe he was inſtructed what to ſay; for 


which I oppone his Depoſition ; and he left Corkburn's Set vice prior to the Sale 


of Cockpen, after which tis pretended the Account was given me in: Nor can 


Malter Anderſon be a Witneſs, becauſe he may gain or loſe. by the Event of 


this Que/tion. For in his Accounts to Cockburn he debits himſelf with certain 
Sums, which he takes credit for as given to me, therewith to pay this Bill of 


96 L. and the Queſtion before your Lordſhips is, whether I got this 69 L. from 


Anderſon to pay this Bill with. When it appears that I got them not, then he 
muſt remain accountable for them to his Maſter. 1 oo 2 | 
Langlands ant he dun d Mr. Eliot according to the Orders he got, which he 
ſays, were the {ame that were given Gordon and Rymer; and yet theſe two depone, 
they oy a Orders to deſire Mr. Eliot to meet with their Maſter, vide alſo my 
former Memorial Page 6. But further, it appears from 'Cockburn's.own Books, 
that during the Time of the alledged Dunning, and my making Apologies and 
Excuſes for not paying, he is borrowing from me Sums far beyond the Extent 
of his Account, and repaying the ſame without claiming Retention for his Ac- 
count, F NN 1 
The Story he tells, about the Account given to me by Walter Anderſon, now 
quotted by my own Hand, and that Side of it whereon was the Tranſaction 
about the 96 L. Bill torn off, is extremely idle and filly. I deſired the Account 
from Walter, and he gave me that very Copy now mentioned ; which, not being 
quoted, I quoted it my ſelf, that it might be the more readily and eaſily diſtin- 
guiſhed from other Papers. It conſiſted of no Leaves but one, and had not at 
all that concerning the 96 L. Bill, nor is there any Allowance given to me, as 
in the Account purſued on, of the Balance thereof 6 L. 5 /h. He ſays he Lords 


will judge with what View I tore off that Leaf. , with what View indeed? 


For ſurely with none to do my ſelf any good. It was no Matter to me how Mr. 
Cockburn or his Caſh-keeper made a Claim upon me, for it inferred nothing 
that could make me liable to it. But it is falſe that there- was any ſuch Leaf 
in the Account given to me; and that Account alfo differs from the Account 
purſued on in other Particulars, ſuchr as, it charges me not with Particulars fur- 


niſhed to the Earl Buchan, and it gives me no Allowance of 23 L. 4 ſb. 7; d. 


Sterl. both which the Account purſued on does. | 

He next talks of my pretended Straits, which my former Memorial ſufficient- 
ly takes off, And during theſe pretended Straits, he often made uſe of my Cre- 
dit and Money, which can be cleared at the Bar, beſides what is mentioned 
in the ſaid former Memorial. And as to afligning my Bonds and Houſes to a 
Creditor, I preſume he means, that Half a Year after the Commencement of my 
Proceſs for the 200 L. a Gentleman and I being equally engaged for my Lord 
Buchan, in Sixteen hundred and odd Pounds, for the the Creditors Security I 
aſſigned them the foreſaid Effects, and the foreſaid Gentleman gave them an he- 
ritable Bond on an Eſtate of many Times more Value alſo, for their Securiry. 
But all my Effects I never aſſigned, of which I could immediately produce ſuff. 
cient Evidence; and your Lord ſhips will obſerve, this is nothing to the Queſtion 
in either Proceſs, for theſe I had all in my Hands during the Period of the pre- 


tended Dunning, and they are only aſſigned half a Year after the Commencement 
of my ſaid Proceſs. 


He has another Argument from the Teſtimonies of Fraſer and Anderſon, That 
at ſeveral Times I borrowed Money from Cockburn, and repaid it without pre- 
tending to Retention for the 200 /. Note, or the 961. Bill, and that I had judicial- 
ly acknowledged the laſt of theſe Borrowings, which was 95 L. How much Re- 


gard is due to Fraſer and Ander/on in this Proceſs, appears above. As to the 


laſt Sum, I did indeed borrow it for making a Conſignation, which, not proving 
needfull, I returned it in the Space of an Hour, and then retired the Note, which 
about the Space of an Hour before I had given for it, F 

His next Preſumption is, 'That in my 
Books) J ſtate 95 L. (which Mr. Cockburn has ſince ſworn not to be due) as 
| n | given 


ooks (i. e. Memorandum and Pocket- | 
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ven to Cockburn in Part ORE 7 the 1 purſued on. Thus, ſays he⸗ 


acknowledge the Account, and ſtate alledged partial Payments of it, and did not 


there ſtate this 96 L. Bill. But firſt, I never denied the groſs of the Account, tho' 
I refuſed ſome unjuſt Articles, but pled that it was paid or compenſed. 241y, Ina 
Memorandum or Pocket-Book, generally nothing is ſet down but Memorandums. 
How, in the name of Wonder, will it follow, that becauſe ſuch an Article is 
not ſtated among my Memorandums at fuch a Time, that therefore it is not due? 
Would the great Merchant Mr. Cockburn have the Memorandum-Book of me an 
Agent about the Parliament-houſe, more exact and regular than his Journal and 
Leger? But further, this Article is mark'd in one of my Pocket-Books, which 
Cockburn has ſeen and peruſed, and ſo has Hope his Partner in the Shop and in 
this Proceſs; and Mr. Spence has ſeen it. He ſays that at firſt I denied that I 
kept any Books, yet that afterwards I produced three different Books, which 


have all the Appearance of recent Work. This Infinuation is as filly, as it is evi- 


dently deſigned maliciouſly. What ſhould have tempted me to run the Riſque of 
making up Memorandums and Pocket-Books ex poſt facto? ſuch Books bear 
not exuberant Faith by Law nor Practice: And I am not obliged by my Profeſ- 
ſion to keep regular Books. If my Books be unaccurate, they can hurt myſelf 
but none other. Mr. Cockburn by his Profeſſion, is obliged to wo #5 
Books in the ſtrictect Manner on the Peril of his Credit. Let, does he do it? 
For Anſwer, I beg leave torefer to Mr. Spence's Reports ( whoſe Skill and Vera- 
city none ever queſtioned) ſubjoined to 'my former Memorial. And it has al- 
ready been made appear, by the Teſtimonies of Mr. Cockburn's Lawyer and his 
Book-Keeper Walter Ander ſon, that Corkburn's Books have been interpolated 


Pro re nata, ſince the Commencement of the Proceſſes between him and me; 


and in theſe Proceſſes there has been produced by him a Caſh-Book of his-quite 


new, including Times prior, and differing in Dates from the ſame Article in his 


former Caſh-book. And I have proved that he interrupted his Journal from De- 
cember 1730. to May 1731. in which otherwiſe muſt have appeared regularly the 
Payments I have made to him. 729 | | 

As to my N that I had any Books, at a Communing with Mr. Hepburn 
about the 200 L. Note I am purſuing on, the Fact was thus. At that Commun- 
ing, the Converſation was up this Subject, whether the Caſh-Note of the 20, 
February 1731, and a Payment made by Cockburn the 5. March 1731, extingui- 
ſhed the ſaid 200 L. I then told I had no Books containing any Thing about that 
Caſh-Note and Payment ; but I never faid I had no Books concerning any of the 
Tranſactions with Cockburn; and at that Communing, there was no Diſcourſe 
upon this Bill of 96 L. or any of my Tranſactions with Cockburn, other, than 
concerning the Note of 200 L. of the 25. January 1731. as appears by the Oaths 
of the Communers; and the probability, that I never ſaid I had no Books, is up- 
on my fide, for ſuch Books as I had were often ſeen before that Time. Wh 
then WN I have made ſo uſeleſs a Lie, wherein I knew I could be ſo eaſily 
detected: | 

He thinks to convict me by another Inſtance, viz. That in my Memorandum 
or Pocket-book, I ſtate 200 J. given to Mr. Cockburn the 26th January 1731, at 
Edinburgh; and yet it appears by Letters under my Hand produced, that I lefc 
r and went for Dumfries the 25th January 1731. in the Morning, and 
returned not to Edinburgh till the 28th ditto. Now, it is true, that I was to have 
gone to Dumfries, and wrote ſo, in a Letter, to my Lord Buchan, on the fore- 

aid 25th January, in the Morning. But ſo it happen'd, very quickly after writ- 

ing the ſaid Letter, that I got done, at Edinburgh, the Buſineſs, for which 1 
thought to have gone to Dumfries; and ſo went not. And Mr. Cockburn is in 
Pelſima fide to make this Objection; becauſe in his own Books are marked 200 J. 
received by him from me at Zdmburgh, on the 27th of that fame Month of Ja- 
nuary 1731. | a 

But what is all this to the Purpoſe of this Proceſs? Suppoſing a very great un- 
truth, that I had Zed about my not keeping any Books; ſuppoſing allo I had 
lied about my intended Journey to Dumfries; yet what does that ſignify to the 
preſent Proceſs ? It ſignifies nothing to it at all, except that his proving me an 
unjuſt Man, were ſufficient to make me loſe a juſt Cauſe ; but he has neither 


prov'd 


\ 
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prov'd my ſelf nor my. Cauſe to be unjuſt. I would be aſhamed to digreſs ſo far 
from the Cauſe, in confuting his ſilly Calumnies, were they not contained in a Me- 
morial, that occaſioned the Cauſe to be put off for more than three Months, 
tho” it had depended much too long before. a | 
The laſt Preſumption he uſes is wonderful, I am in the wrong, ſays he, in 
the other Cauſe between us; therefore ----- What? Am I therefore in the wrong 
in this Cauſe too? Ves, ſays he, It muſt afford @ pretty conſiderable Argument in 
the preſent Caſe.” It is ſo conſiderable, that I make no Anſwer to it; tho” this 
Argument, if it is one, will by and by be conſiderable for me, when I ſhall have 
made it appear to your Lordſhips, that not I, but he, is as groſly in the wrong 
in the other Cauſe as in this. | | | 23 | 
The laſt Calumny he throws at me, in his Memorial, is, That I had razed and 
ſuperinduced the Copy of a Letter I had writ to the Earl of Buchan the zoth of 
January 1731. It is hard to tell, whether his Confidence, in inventing ſo pro- 
digions an Untruth, or the Oddneſs of the Proof he adduces for it, be the. moſt ex- 
traordinary. He ſays, Lall along affirmed, That I had only acquainted Lord Buchan 
with my having advanced but 200 L. and that yet it appears from my Letter to the 
Earl, that I had acquainted him of advancing 400 L. tho' the Copy of ſaid Letter is 
thus; In laſt I mentioned, 1 had paid to Mr. Cockburn 200 L. for the returned Bill: 
And he alledges, That theſe Words are viſibly razed and ſuperinduced ; on which, he 
ſays, I deponed moſt pointedly, That the Seroll of the Letter was firſt wrote in 
the Book,” and that the "Alterations were made, at tranſcribing the Letter from 
the Seroll'; and that I made none of theſe Alterations after. the Letter was. ſent 
off: Whereby, ſays he, and by the principal Letter now produced, my manufactu- 
ring the Copy, intended. to deſtroy him, Mr, Cockburn, is diſcovered and pro- 
ved; and that, at the fame Time, it is proved, that theſe Alterations, as they 
are diſconform to the Letter, ſo have been done ex poſt facto. a 
But, in the firſt Place, How, under Heaven, could this hurt Cockburn ? It 
would have hurt myſelf, but could not have hurt him. Cockburn had made me 
believe, that Bills for 400 J. had been returned proteſted; for which Reafon, I 
immediately paid him 400 and odd Pounds. Mr. Cockburn indeed always ac- 
knowledges, as in this Memorial he tells us, That L paid him 400 J. but ſaid, 
that it was at different Times, and that, at the ſaid Time, he got but 200 J. on 
my Lord Buchan's Account. (This is a Point in Debate between us in the other 
Cauſe.) Now, if my Letter to my Lord Buchan bore only 200 J. it would have been 
an Argument for Cockburn; and therefore, if my Copy had bore 4004, he might 
Have alledged, that I had a Temptation to vitiate the Scroll, and make it ſo. But 
the Fact is quite otherwiſe. Now, that the Letter is produced, it is ſeen to bear 
400 J. and the Copy, which he ſays, I vitiated to his Hurt, bears 200 1. The 
Letter is for me, the Copy is againſt me. Can it then be imagined, that I vi- 
tidted this Copy, to make it ſo, as it might afford Mr. Corkburn an Argument to 
deſtroy myſelf? The Truth is, it was Mr. Cockburn's Intereſt that I ſhould have 
wrote to my Lord only of 200 J. for that concealed his Impoſition on me, that 
Bills for 400 f. had been proteſted; whereas, a Bill for 200 J only had been pro- 
teſted: Ver he did perſwade me once, to acquaint my Lord only of 200 J. hav- 
ing told me, that the Bill for the other 200 J. was on the Road, and that if not 
yet come off, he would write to his Correſpondent to keep it, and dun my Lord 
till he got Payment. Upon this, it happen'd, that the Scroll of the Letter, which 
I wrote before Þ wrote the Letter itſelf, was only adviſing of 200 J. But, as I 
wrote over the Letter for ſigning, and ſending it to my. Lord, I conſidered, that 
it would be à wrong Thing in me, his Factor, not to acquaint him with the res 
vere geſta; and therefore, I acquainted him with the 400 J. but it ſeems, I for- 
got to alter my Copy, and make it according to the Letter I ſent off. I cannot 
be preciſe, in what Manner or Shape that Letter appears in my Copy- book, not 
having ſeen it ſince March laſt, that, at Mr. Cockburn's Deſire, it was ſealed up: 
But he ſpeaks of Razure and Superinduction; and, if there be ſuch, it muſt have 
been to render it 200 J. as he tells us himſelf it itands, and which indeed ought 
to have been turned to 400 J. agreeably to the principal Letter ſent to my 1 
1 nn OT PT ey ate 3 2 Buchan, 


Buchan, but which I forgot to do, and RD) (as is here obſerved) could not poſ- 


fibly be an Advantage to me, but was favourable for Cockburn, which makes this 
Calumny of his quite ridiculous. Again, the Preſumption he draws from my ſup- 
poſed Doubtfalnefs of Earl Buchan's having got that Letter, falls wholly to the 
Ground; for I knew very well, that his Lordſhip had received it, becauſe I 
Knew that my Lord had accepted and paid Bills for 625 J. drawn on him by me 
74 Advice; and this very Letter was the only Advice I had given him of them. 

urther, this alledged Alteration in the Copy-book, could not be meant to hurt 


Cockburn or profit myſelf ; for I never made Ute of that COPY, nor produc'd it, 
efore the Ordina- 


till-I was obliged to do it by a Diligence, which I objected to 
ry, but was over-ruled. _ Ih; | | 
But, how does he prove that I manufactured this Copy, and ex poſt facto made 
it diſconform to the Letter? He pretends to prove it by my Oath. But my Oath 
is in theſe preciſe Words. And being interrogate with reſpect to any appearing 
„ Alterations or Vitiations in the Deponent's Copy-Books of Letters, depones, 
< That to the beſt of his Remembrance, theſe Alterations, either with reſpect to 
the Defender or any other Perſon, were made at tranſcribing the Letters from 
«. the. Copies inthe Book; which Copies were firſt wrote in the Book; which the 
< Deponent underſtands only with reſpect tothe Copies in the Book wrote by his 
« own Hand; tho' perhaps there may be ſome immaterial Differences between 
< the Miſſives themſelves and the Copies, not having always Leiſure to compare 
c them after tranſcribing ; and that he made none of theſe Alterations after the 
« Letters were ſent off,” Is it not aſtoniſhing that this Oath ſhould be brought 
in Evidence of the Calumny which it ſo expreſly and in terminis contradicts ? 

He ſays, That I applied to the Commiſſioner who took my Oath to have it al- 
tered. . It is true, that I propoſed to the Commiſſioner the Alteration of ſome 
Words he had uſed in ſetting down my Oath ; and this was before that the Com- 
miſſioner had fign'd it: But that I propoſed to change any Word in that Part of m 
Oath, viz. (that I made none of theſe Alterations after the Letters were ſent off) 
is abſolutely falſe. And the Commiſſioner and my own Lawyer perſwaded me 
there was no Need of any Alteration, and therefore I did not inſiſt on it. 

But tho he makes ſuch empty Noiſe about my Copy-Book of Letters being ſcor- 
ed, his own is much more ſo; 'and indeed it is not an unuſual Thing here. 

But, after all, this Story has nothing to do with the preſent Proceſs. Yet it is 
from this worthy Paragraph that he ſays the Lords will judge, whether he deſerved 


. - Cenſure for having ſaid, That I would put in a Claim which myſelf was conſcious 
to be without Foundation. I beg Leave to mind him of an Inſtance to the con- 


trary, in this very Proceſs. He debited me with an Article of 9 J. 19 s. which 
having no Proof for, he referr'd to my Oath. I could have depon'd optima fide, 
that I remember'd nothing of it; but ſince he alledged it was about eight Years 
ago, I might poſſibly have forgot it, and therefore deferr'd it to his own Oath, and 
he carried it. FE 5h 

He fays, I have been. guilty of a groſs Miſrepreſentation in my Anſwers to his 
Petition, and feiga two other Bills, one of 60 J. and another of 70 /. &c. Yer in 
the very next Period he owns that there were ſuch two Bills, Why then does he 
ſay that 1 feigned them? He indeed accounts for theſe Bills otherwiſe than I did 


in my Anſwers, to which I refer, and am willing that his arguing and mine be 


compared. 8 | : 

Mr. Hog, he ſays, is a Man of Integrity, and he deſires his Oath may be taken 
ex. Officio. on this Circumſtance, viz. That he always underſtood the Money paid 
to him by me was out of Mr. Cockbarn's Funds, and that ] never pretended the 
contrary. | 5 | 

We Mo itin Mr. Hog's own Hand-writ, that I did pay him that Money. After 
which, no doubt, ny will not allow him to deny it. But what has his Inte- 
grity to do with the Funds he underſtood or believed I paid it out of? If he fan- 
cied I paid it out of Mr, Cockburn Funds, it hurts not his Integrity that he was mi- 
ſtaken. And it is of no Importance what he fancied. The Fact which he ac- 
knowledges under his Hand, That be got the Money from me, is of n 

| | n 


And it is all one to me from whence ( fancied I got it. It is not aid, that he would 


{wear that he knew | had it from theſe Funds, but, that he #nder/iood it ſo. This, 


molt certainly, is no Sort of Evidence; and it is not pretended that he can give 
any. His Buſineſs was only to get the Money, and not whence it came, And 
therefore, what tho' I had never inſinuated to Mr. Hog, that I got it not out of Mr. 
Cockburn's Funds? For why ſhould I have troubled him with a Thing he had no- 
rhing to do with? And Mr. Hog is, no Doubt, a Man of more Senſe and Inte- 
grity, than to deſire to interpoſe, with his mere Fancy, in a Cauſe about a Thin 
he knows nothing of, and has nothing to do with. And ſurely the Lords wi 
never grant a Requeſt ſo abſurd. 2 
I could make many Remarks to expoſe the To Accounts ſubjoined to his Me- 
morial, whether they be entred in his Books or not; but I only beg, that theſe 
Accounts may be compared with Mr. Spence's Reports ſubjoined to my Memo- 
rial, His Integrity and Skill in thoſe Matters is as unexceptionable as any Man's 
in Britain; and according tothe juſt and well eſtabliſhed Rules of Book-keep 
ing, ſo plainly and diſtinctly ſet forth by Mr. Spence, let Mr. Cockburn's Boo 
be judged of. I ſhall here obſerve but this one Thing, That Walter Anderſon's 


ſeparate Caſh- Account, out of which, he tells us, the four Caſh-Articles on the 


laſt Page are taken, alledged given to me by ſaid Walter Anderſon to pay to Hog, 
is not in any Book, but on a looſe Paper. 


If this Memorial be too long, I hope the Lords will think I merit Indulgence, 


when appearing in the juſt Defence of my Reputation and Character, ſo injuri- 


ouſly attacked. 
JA. ERSKINE ſenior. 
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